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LETTER of AGREEMENT
This Agreement is between the DTU Management Engineering ‐ DTU ME, acting as Operating Agent on
behalf of the Implementing Agreement for the Programme of Energy Technology Systems Analysis
(“ETSAP”), and the end‐user institution (the “Organisation”):

1. ETSAP owns all of the intellectual property to the source code for the MARKAL and TIMES models
generators and the related non‐commercial support utilities and files needed to run such generators
and integrate them into the third party software of the Organisation (the “Third Party Software”).
For the purposes of this Agreement, the source code for the MARKAL and TIMES models generators
and their related non‐commercial support utilities and files are hereinafter referred to, individually an
“ETSAP Models Generator” and, collectively, as the “ETSAP Models Generators”.
2. Third Party Software is required to use an ETSAP Models Generator. The GAMS modelling language
software and a GAMS‐compatible solver are always required. Also, almost all users of ETSAP Model
Generators use a third party software interface (ANSWER or VEDA) to manage their model data, initiate
model runs, and manage results. Noble‐Soft Systems owns all of the intellectual property to the
ANSWER users’ interface. KanORS owns all of the intellectual property to the VEDA users’ interface.
3. ETSAP will grant the Organisation a licence to use the ETSAP Models Generators in accordance with
this Letter of Agreement. The ETSAP Models Generators are provided by ETSAP to the Organisation free
of charge.
4. The Organisation hereby agrees NOT TO PROVIDE any part of any ETSAP Models Generator to any third
party.
5. DTU‐ME has primary responsibility for the ETSAP Models Generators. ETSAP has no responsibility for
the development of the set of data files specific to the Organisation’s model, or for the correct use of
any Third Party Software.
6. Support for the use of the ETSAP Models Generators is provided upon arrangement with DTU‐ME.
7. The source codes of the ETSAP Models Generators are provided to the Organisation in an open format
only so as to permit experimentation with new research ideas and algorithms. The Organisation
is encouraged to experiment with, and to improve the code(s). The Organisation shall submit its
variant(s) of the source code(s) to DTU‐ME for review and validation. After further experiment and
discussion by ETSAP, the Organisation’s variant(s) may be incorporated into the ETSAP Models
Generators and be maintained and diffused by ETSAP. Such variants will therefore become the
intellectual property of ETSAP.
8. In no event will ETSAP or DTU‐ME be liable for any incidental, consequential, exemplary, special or
punitive damages including, without limiting the generality of the foregoing, any and all damages
resulting from or arising out of or in connection with this Agreement or from loss of data, profits, use,
business or performance of products or software, even if ETSAP or DTU‐ME are advised of the possibility
of such damages.

9.

ETSAP and DTU‐ME do not warrant, either expressly or impliedly, that the functions contained in the
ETSAP Models Generators and related support utilities and files will meet the Organisation’s
requirements or that the operation of the ETSAP Models Generator(s) will be uninterrupted or error‐
free. The Organisation assumes complete responsibility for the selection of the ETSAP Models
Generator(s) to achieve the Organisation’s intended results, and for the installation, use, and results
obtained from the ETSAP Models Generator(s).

10. This Agreement sets forth the complete agreement between ETSAP, acting through DTU‐ME and the
Organisation and supersedes all prior understandings, oral or written, between the parties with regard
to access to and support for the ETSAP Models Generators. However, this paragraph will not apply
to exclude any prior agreement referred to in paragraph 11.
11. Notwithstanding the license granted in paragraph 3, the Organization undertakes not to sell, lease
or otherwise commercialise software packages including any portion of the MARKAL or TIMES codes,
nor to sell, lease or otherwise commercialise software packages using the same methodology as the
MARKAL or TIMES, nor to sell, lease or otherwise commercialise software packages aiming to perform
the same kind of energy technology systems analyses, unless prior written agreement is reached
between the organization and IEA‐ETSAP.
12. Any dispute or claim arising out of, or in connection with, this Agreement will be resolved by
arbitration under the Rules of the Permanent Court of Arbitration in The Hague. The tribunal will
consist of a sole arbitrator. The place of arbitration will be Copenhagen and the language of the
arbitration will be English. Notwithstanding the foregoing, should DTU‐ME deem the Organisation to
have caused damage, or be causing damage, to DTU‐ME and/or to ETSAP, the Organisation
acknowledges that DTU‐ME may, at any time and at its sole discretion, submit a claim for provisional
remedies and/or interim relief to any court of competent jurisdiction. The Organisation hereby waives
any right it may have to assert the doctrine of forum inconveniens or similar doctrine, or to object to
any forum DTU‐ME may chose pursuant to this paragraph.
13. This Agreement will be signed in two originals, each of which will be accorded equal validity.
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